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DOCKET NO. T-04191A-03-0482

DECISION NO. 70412

IN THE MATTER OF THE APPLICATION OF
GRINGO PASS, INC. FOR A CERTIFICATE OF
CONVENIENCE AND NECESSITY TO PROVIDE
CUSTOMER-OWNED PAY TELEPHONE
SERVICES l ORDER
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BY THE COMMIS S ION:

Open Meeting
July 1 and 2, 2008
Phoenix, Arizona

* * * * * * * * * *
12

13

14 Having cons ide red the  entire  record he re in and be ing fully advis ed in the  premis es , the

15 Arizona Corporation Commission ("Commission") finds, concludes, and orders  that:

16

17 1. On J uly 14, 2003, Gringo P a s s , Inc. ("GP l") tile d with the  Arizona  Corpora tion

18 Commis s ion ("Colnmis s ion") a n a pplica tion for a  Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity

19 ("CC&N") to provide  cus tomer-owned pay te lephone  ("COPT") s ervices  in the  S ta te  of Arizona

20 GPI indica ted in its  applica tion tha t it intended to use  the  Commiss ion's  COPT Generic Tariff and

21 that it did not have any COPTs at the time of application

22 On July 17, 2003, the  Commiss ion's  Utilities  Divis ion S taff ("S tafP ') filed a  Letter of

23 Insufficiency and Firs t Set of Data Requests , which included a request for GPI to provide Staff with a

copy of its  customer information placard

On December 20, 2005, a Procedural Order was issued in this matter indicating that no

26 filing had been made s ince Staffs  data request and requiring Staff, no later than January 20, 2006, to

27 file  an update on GPI's  application with any appropriate  recommendations . The Procedural Order

28 stated that Staff should indicate whether the matter should be administratively closed
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1 4. On Ja nua ry 20, 2006, S ta ff file d a Status Re port s ta ting tha t S ta ff had contacted GPI

2 by te lephone  and had faxed GPI the  Firs t Se t of Da ta  Reques ts  on December 23, 2005, tha t GPI had

3 file d  its  re s p o n s e  to  S ta ffs  F irs t S e t o f Da ta  Re q u e s ts  o n  J a n u a ry 5 ,  2 0 0 6 , a n d  th a t S ta ff

4 re comme nde d tha t the  docke t re ma in ope n pe nding S ta ff's  re vie w of GP I's  re s pons e  a nd until a ll

5 issues  associa ted with this  matte r were  resolved.

6 5. On Ma rch  9 , 2006 , S ta ff file d  a  Me mora ndum re comme nding  tha t GP I's  CC&N

7 a pplica tion be  a pprove d be ca us e  S ta ff be lie ve d tha t incre a s e d pa y te le phone  a va ila bility would

8 be ne fit the  public a nd tha t is sua nce  of the  CC&N wa s  in the  public inte re s t.

9 6. On Ma rch 20, 2006, a  Re comme nde d Orde r wa s  file d by the  He a ring Divis ion, for

10 cons ide ra tion  a t the  April 2006 Ope n Me e ting . The  Re comme nde d Orde r provide d tha t S ta ffs

l l re comme nda tion for a pprova l wa s  re a sona ble  a nd should be  a dopte d a nd, if a pprove d, would ha ve

12 gra nte d GP I a  CC&N to provide  COP T se rvice s .

13 7. On Ma rch 30, 2006, a  le tte r from GP I's  P re s ide nt, A.E. Ga y, wa s  file d. In the  le tte r,

14 Mr. Ga y re que s te d a  90-da y pos tpone me nt of GP I's  a pplica tion a s  the  "principa l" wa s  una ble  to

15 a ttend the  mee ting due  to an injury. The  le tte r s ta ted tha t the  principa l had fa llen down the  s ta irs  and

16 broken his  back, had been in a  brace  in bed for the  pas t e ight weeks , and would be  in the  brace  in bed

17 for a nothe r s ix we e ks .

18 8. On Ma rch 31, 2006, a  fa x from "Ba rry Thomps on for A.E. Ga y, Gringo P a s s , Inc,

1 9  A.B.C .  G rin g o ,  In c ." wa s  file d ,  in d ica tin g  th a t Mr.  Th o mp s o n  wa s  co n firmin g  a  te le p h o n e

20 conve rs a tion with s ome one  a t the  Commis s ion a nd tha t Mr. Thomps on's  unde rs ta nding wa s  tha t

21 GPI's  ma tte r would be  put on "hold" until Mr. Gay reques ted for the  docke t to be  reactiva ted.

22 9. As  a  re s u lt o f th e  co rre s p o n d e n ce  fro m A.E .  G a y a n d  Ba rry Th o mp s o n ,  th e

23 Recommended Order was  pulled from the  April 2006 Open Mee ting agenda .

24 10. On April 12, 2006, a  le tte r from A.E. Ga y, a s  P re s ide nt of ABC Gringo, Inc. ("ABC"),

25 was  tiled. The  le tte r was  addre ssed to the  Commiss ion's  Executive  Director and s ta ted tha t Mr. Gay

26 a nd his  wife  ha d inte nde d for ABC to ma na ge  the  pa y te le phone  ope ra tion a nd to obta in the  CC&N.

27 The  le tte r a ls o  s ta te d  tha t Mr. Ga y a nd his  wife  we re  the  s ole  owne rs  of ABC a nd its  only two

corpora te  office rs

DECISION NO. 70412
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11. No a dditiona l filings  we re  ma de  in  th is  docke t un til Nove mbe r 7 , 2007 , whe n  a

2 Procedura l Orde r was  issued requiring S ta ff and GPI each to file , by November 19, 2007, a  document

3 upda ting the  s ta tus  of GPI's  applica tion and indica ting when the  Recommended Orde r filed on March

4 20, 2006, s hould be  s che dule d for cons ide ra tion a t a n ope n me e ting or, if e ithe r be lie ve d tha t the

5 Re comme nde d Orde r should not be  sche dule d for cons ide ra tion a t a n ope n me e ting, e xpla ining why

6 and providing a  recommenda tion as  to wha t action should be  tauten to resolve  the  matte r.

7 12. On Nove mbe r 16, 2007, A.E. Ga y file d a  le tte r for GPI s ta ting tha t he  de s ire d for the

8 CC8cN applica tion to rema in in the  name  GPI, ra the r than ABC, tha t he  had been unable  to continue

9 the  ne ce s sa ry pa pe rwork the  prior ye a r due  to me dica l proble ms  from a  broke n ba ck, tha t he  would

10 like  to ke e p the  a pplica tion on hold until s uch time  a s  he  could ha ndle  it, a nd tha t the  s e rvice  is

1

11 ne e de d in Luke ville , Arizona .

12 13. On November 21, 2007, S ta ff filed an Upda te  s ta ting tha t S ta ff had contacted Mr. Gay

13 on Nove mbe r 8, 2007, "to confirm his  de s ire  to re a ctiva te  his  CC&N a pplica tion us ing the  na me

14 ABC Gringo, Inc. in  pla ce  of Gringo P a s s , Inc." a nd tha t Mr. Ga y wa nte d for ABC to obta in  the

15 CC&N. In a ddition, S ta ff s ta te d tha t ABC wa s  in good s ta nding with the  Corpora tions  Divis ion; tha t

16 the  Re comme nde d Orde r file d on Ma rch 20, 2006, should not be  s che dule d for cons ide ra tion a t a n

17 ope n me e ting a t tha t time  in light of Mr. Ga y's  de s ire  to ha ve  the  CC&N is s ue d to ABC; a nd tha t

18 Sta ff recommended e ithe r tha t the  applicant be  required to file  an amended and upda ted applica tion

19 with the  a ppropria te  bus ine s s  e ntity a s  the  a pplica nt or tha t the  a pplica nt file  a  ne w a pplica tion a nd

20 reques t tha t the  pending applica tion in this  docke t be  withdrawn.

21 14. On De ce mbe r 7, 2007, in light of the  s e e mingly contra dictory informa tion a bout Mr

Ga y's  re a dine s s  to proce e d with the  a pplica tion a nd the  ide ntity of the  de s ire d a pplica nt for the

CC&N. a  P rocedura l Orde r was  is sued in this  ma tte r scheduling a  te lephonic procedura l confe rence23

24

25

26

27

for December 13. 2007

15. On De ce mbe r 13, 2007, a  te le phonic proce dura l confe re nce  wa s  he ld in this  ma tte r

be fore  a  duly authorized Adminis tra tive  Law Judge  of the  Commiss ion. Mr. Gay appea red on beha lf

of GPI, and S ta ff appea red through counse l. During the  procedura l confe rence , Mr. Gay indica ted a

s trong de s ire  for GP I's  a pplica tion to move forwa rd a s  s oon a s  pos s ible  s o tha t GP I ca n provide

DE CIS IO N n o . 7 0 4 1 2
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1 COPT services. Counsel for Staff indicated that Staff desired to obtain updated information through

2 another set of data requests to GPI, that Staff was ready to issue the data requests on December 13,

3 2007, and that Staff would initia lly obta in GPI's  responses from Mr. Gay te lephonically, with hard

4 copy of the data requests also to be sent to GPI. Staff agreed to memorialize GPI's verbal responses

5 a nd to file  the m with Docke t Control. Mr. Gay agreed to this  and a lso agreed to file  written

6 responses to Staffs data requests with Docket Control. During the procedural conference, Mr. Gay

7 stated that he did not want and had not requested to have the CC&N issued in the name of ABC, as

8 opposed to GPI, and that one of his office staff had typed and sent the letter requesting that. (Tr. at 5,

9 lines 3-13.) Mr. Gay also stated that he had spoken to Staff a couple of times in November 2007, that

10 he had not told Staff that he  wanted ABC to obta in the  CC&N, that he  did not want ABC to obta in

ll the  CC&N, and that he did not know how that impression had arisen. (Tr. a t 5, lines 15-25, Tr. a t 6,

12 line  1.)

13 16. Also on December 13, 2007, a  Procedura l Order was  is sued requiring Sta ff, by

14 De ce mbe r 20, 2007, to ma il to GP I a nd file  a  s e t of da ta  re que s ts  a nd to file  a  docume nt

15 memoria lizing Mr. Gay's  verba l responses  to Sta ffs  da ta  reques ts , requiring GPI, by January 2,

16 2008, to file  written responses to Staffs data requests, and requiring Staff, by January 16, 2008, to

17 file  an updated Staff Report in this matter.

18 17. On December 13, 2007, Staff filed a Letter of Insufficiency and Second Set of Data

19 Requests . Among other things, Staff requested a  copy of GPI's  customer information placard for

20 COP Ts , Staff included a  lis t of the  information required to be. included in a customer information

21 pla ca rd.

22 18. On December 20, 2007, Sta ff filed a  document memoria lizing Ms. Annie  Veja r's

23 verbal responses to Staff s Second Set of Data Requests, along with a faxed copy of the memorialized

24 responses that had been signed by Mr. Gay and Ms . Vejar on December 19, 2007, indicating that the

25 responses represented their replies to the Data Requests. According to the responses, Mr. Gay had

26 stated that Staff should address the questions to Ms. Vejar, his secretary, for response. Regarding the

27 customer information placard, Ms. Vejar had s ta ted that GPI would use  the  customer information

placard that Mr. Gay had sent to the Commission in January 2006. Ms. Vejar had also said that Table

DECISION NO 70412
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1 Top would be the local exchange provider.

2 19. On December 21, 2007, Staff filed a Letter of Insufficiency and Third Set of Data

3 Requests. In it, Staff asked questions to clarify a statement made by Mr. Gay during the procedural

4 conference on December 13, 2007. Staff seemed to believe that Mr. Gay had stated that he had a

5 public telephone and asked Mr. Gay questions related to his own operation of public telephones. Mr.

6 Gay had actually stated:

7

8

9

1 0

l l (Tr. at 6, lines 8-15.)

12 20. On January 3, 2008, GPI filed responses to Staff' s Third Set of Data Requests. In the

13 responses, Mr. Gay stated that GPI had received $21.64 in 2006 and no income in 2007, that

14 Lukeville had been without pay telephones for at least six months, and that the other questions posed

15 by Staff had "no bearing" on GPI's application. GPI included with its responses a copy of a January

16 20, 2007, check from Pacific Communications to GPI in the amount of $21.64. The check stub

17 shows that the payment was a commission for two coin-operated telephones located at Gringo Pass.

18 21. On January 16, 2008, Staff filed an Updated Staff Report, recommending that GPI's

19 application be denied because GPI's customer infonnation placard from January 2006 did not reflect

20 current and accurate conditions of the application. Specifically, Staff stated that the customer

21 information placard identifies Pacific Communications as the local exchange provider, while Ms.

22 Vejar had stated that Table Top would be the local exchange provider. Staff had contacted Table Top

23 to determine whether Mr. Gay, Ms. Velar, ABC, or GPI had applied or obtained an access line to be a

24 COPT provider  and was to ld that  none o f them had. Staff had also contacted Pacific

25 Communications, which stated that it no longer provided telephone service in Lukeville. Staff

26 suggested that, if Mr. Gay desires to obtain a CC&N to provide COPT services, he should contact the

27 local exchange carrier to apply for or obtain an access line to be a COPT provider, provide an

28 updated customer information placard, and file a new COPT application in the name of the

The company that had two pay phones here charged me - paid me $2.65
for six months, and that did not even cover the electricity and they had no
lease. They could not put the phones up, so now there are no pay
telephones here, and all of the people from Mexico and especially from
Rocky Point come up here to use the telephone. So now there are none
whatsoever here, and we need telephones and we need them now.

DECISION NO. 70412
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1 a ppropria te  bus ine s s  e ntity.

2 22. On  J a n u a ry 3 1 ,  2 0 0 8 ,  th e  He a rin g  Div is io n  re c e ive d  a  d o c u m e n t fro m  GP I th a t

3 a ppe a re d to be  a  more  e xte ns ive  re s pons e  to da ta  re que s t .IFB3-1. As  the  docume nt wa s  a ppa re ntly

4 not s e nt to  Docke t Contro l, the  He a ring  Divis ion  docke te d  the  docume nt' The  docume nt indica te d

5 tha t GP I de s ire d to  obta in a  CC&N for COP T s e rvice s  pe r its  origina l a pplica tion a nd, a mong othe r

6 things , tha t GP I ha d be e n a dvis e d by AT&T, Ta ble  Top, a nd othe rs  tha t obta ining the  CC&N is  the

7 firs t s te p to providing COP T s e rvice s . GP I a ls o s ta te d tha t it ha d ne ve r a s ke d to cha nge  its  origina l

8 a pplica tion to a nyone  e ls e , tha t Ta ble  Top is  the  only loca l e xcha nge  provide r s e rving Luke ville , a nd

9 tha t Ta ble  Top ha s  te le phone  line s  a va ila ble  for pa y phone s . The  docume nt als o s ta te d tha t in prior

10 de a lings  with  P a c ific  Communica tions , GP I only re ce ive d a  s ma ll fra c tion of the  coins , s ome time s

l l not e ve n e nough to pa y for the  e le ctricity.

12 23. On Fe brua ry l, 2008, a  P roce dura l Orde r wa s  is s ue d re quiring GP I to file , by Fe brua ry

13 14 , 2008 , a  re s pons e  to  the  Upda te d  S ta ff Re port,  re s pond ing  to  S ta ffs  s ta te me n ts  the re in  a nd

14 indica ting whe the r GP I de s ire d to withdra w its  a pplica tion, ha ve  a  he a ring on its  a pplica tion, or a llow

15 the  Commis s ion to ma ke  a  de cis ion on its  a pplica tion without a  he a ring. The  P roce dura l Orde r a ls o

16 re quire d S ta ff to file , by Fe brua ry 26, 2008, a  re s pons e  to  GP I's  more  e xte ns ive  re s pons e to  da ta

17 re que s t J FB3-l a nd to GP I's  re s pons e  to the  Upda te d S ta ff Re port, including a ny cha nge s  in S ta ff' s

18 re comme nda tions  a s  e xpre s s e d in the  Upda te d S ta ff Re port.

19 On February 7, 2008, Mr. Gay docketed a response to the Updated Staff Report. In

20 the response, Mr. Gay stated that he had not filed an application changing GPI's application to ABC,

21 that  if Staff received a letter requesting that the applicant be changed from GPI to ABC, that was in

22 error and should never have been done, that GPI still desires to have its application approved, that

23 Mr. Gay had requested Staff to ask for Ms. Velar when phoning so that she could give Mr. Gay the

24 message and he could call Staff back, that Mr. Gay is the only person who is to give responses; that

neither GPI nor Mr. Gay will "buy out" or have dealings with Pacific Communications, that pay

telephones are needed in his area, which is 150 miles from Phoenix on the Mexican border and

24.

25

26

27

28 1 GPI tiled the document with Docket Control on February 1, 2008.
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through which two million people  pass  each yea r, and tha t GPI reques ts  tha t the  Commiss ion make  a

2 decis ion on its  applica tion without furthe r hea rings .

3 25. On Februa ry 26, 2008, S ta ff filed anothe r Upda ted S ta ff Report, s ta ting tha t S ta ff had

4 re vie we d the  informa tion provide d by Mr. Ga y in the  filings  on J a nua ry 31, 2008, a nd Fe brua ry 7,

5 2008, a nd tha t the  ma te ria l provide d by Mr. Ga y did not provide  a ny s ignifica nt infonna tion tha t

6 would a lte r S ta ffs  findings  a nd re comme nda tions  conta ine d in its  Upda te d S ta ff Re port of Ja nua ry

7 16, 2008. S ta ff aga in recommended tha t the  Commiss ion deny GPI's  applica tion and tha t, if Mr. Gay

8 de s ire s  a  CC&N to  provide  COP T s e rvice s , he  s hould  file  a  ne w COP T a pplica tion  us ing the

9 appropria te  name  of the  bus iness  entity a s  applicant and including the  appropria te  upda ted cus tomer

10 informa tion pla ca rd.

l l 26. On Fe brua ry 28, 2008, a  P roce dura l Orde r wa s  is sue d re quiring GP I to file , by April

12 28, 2008, a n upda te d cus tome r informa tion pla ca rd including informa tion re fle cting GP I's  a ctua l

13 inte ntions  for providing COP T se rvice s  a nd complying with the  Commiss ion's  COP T Ge ne ric Ta riff,

14 which wa s  a tta che d a s  a n e xhibit. The  P roce dura l Orde r a ls o re quire d S ta ff to re vie w the  upda te d

15 cus tome r informa tion pla ca rd file d by GP I a nd to file , by Ma y 19, 2008, a  docume nt a na lyzing the

16 cus tome r informa tion  p la ca rd 's  complia nce  with  the  re quire me nts  of the  Commis s ion 's  COP T

1

17 Ge ne ric Ta riff a nd, if a ppropria te , modifying S ta ffs  re comme nda tion for de nia l of GP I's  a pplica tion.

18 27. GP I did not file  a n upda te d cus tome r informa tion pla ca rd or a ny othe r docume nt in

19 response to the Procedural Order issued on February 28> 2008.

28. On May 19, 2008, S ta ff filed an Upda ted Cus tomer Informa tion P laca rd Report s ta ting

21 tha t GP I ha d not provide d a n upda te d cus tome r informa tion pla ca rd, tha t S ta ff wa s  thus  una ble  to

ana lyze  such a  placard, and tha t S ta ff recommends denia l of GPI's  applica tion and tha t the  docke t be

closed

29.

23

24

25

26

27

28

In the  docume nts  file d in this  ma tte r s ince  the  ma tte r wa s  re vive d by the  P roce dura l

Orde r is s ue d on Nove mbe r 7, 2007, a nd in the  proce dura l confe re nce  in this  ma tte r, Mr. Ga y ha s

cons is te ntly ma inta ine d tha t he  de s ire s  for the  CC&N to be  is s ue d to GP I, not ABC, a nd tha t the

le tte r docke te d in April 2006 e s se ntia lly re que s ting for the  a pplica tion to be  modifie d to show ABC

a s  the  a pplica nt wa s  s e nt in e rror. The re  is  no re a s on to continue  to be lie ve  tha t GP I is  not the

DECIS ION NO 70412
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1 appropria te  applicant.

2 30. Mr. Ga y's  s ta te me nt tha t obta ining the  CC&N for COP T s e rvice s  is  the  firs t s te p

3 towa rd providing thos e  s e rvice s  is  cons is te nt with Arizona  Adminis tra tive  Code  ("A.A.C.") Rl4-2-

4 908(B), which s ta te s  tha t a  loca l e xcha nge  provide r s ha ll not provide  public a cce s s  line  ("P AL")

5 s e rvice  to  a  cus tome r of re cord unle s s  the  cus tome r of re cord ha s  re ce ive d a  CC&N from the

6 Commis s ion or ha s  be e n a djudica te d not a  public s e rvice  corpora tion. It is  a ls o cons is te nt with

7 A.A.C. R14-2-902(B), which s ta te s  tha t a  cus tome r of re cord re que s ting P AL se rvice  subse que nt to

8 the  e ffective  da te  of the  COPT rules  and who was not a lready a  customer of record as  of the  e ffective

9 da te  of the  COPT rule s  sha ll provide  to the  loca l exchange  ca rrie r proof of e ithe r a  CC&N for COPT

11

12 correct loca l exchange  ca rrie r.

13 32. GP I ha s  cons is te ntly fa ile d, in spite  of ha ving be e n provide d a mple  opportunity a nd

14 having been reques ted on multiple  occas ions , to provide  an upda ted cus tomer information placa rd.

15 33. A.A.C. R14-2-902(D)(5) re quire s  a n a pplica nt for a  CC&N to provide  COP T se rvice s

16 to provide  with its  applica tion a  lis t of the  se rvice s  to be  provided and the ir proposed ra te s .

34. A.A.C. R14-2-905(A) re quire s  a  COP T provide r to  comply with  the  te rms  of the

10 se rvices  or an adjudica tion tha t it is  not a  public se rvice  corpora tion.

31. The  January 2006 cus tomer informa tion placa rd provided by GPI does  not identify the

17

18 Generic COPT Tariff unless  othe rwise  orde red by the  Commiss ion.

19 35. The  Ge ne ric COP T Ta riff e s ta blis he s  ra te s  by re fe re nce  to the  ra te s  of the  s e rving

20 loca l exchange  carrie r ra ther than by se tting specific moneta ry ra tes .

21 36. Be ca us e  GP I ha s  fa ile d to provide  a n upda te d cus tome r informa tion pla ca rd tha t

22 shows the  correct loca l exchange  provide r, it is  not poss ible  for S ta ff to de te rmine  the  se rvice s  to be

23 provided by GPI or the ir proposed ra te s .

24 37. S ta ffs  re comme nda tion  to  de ny GP I's  a pplica tion  is  re a s ona ble  a nd  s hould  be

25 adopted.

26

27 GP I ha s  a pplie d to  be come  a  public s e rvice  corpora tion within  the  me a ning of

CO NCLUS IO NS  O F LAW

1.
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1 2.

3.2

3

4

The Commission has jurisdiction over GPI and the subject matter of the application.

GPI's failure to provide a customer information placard identifying the correct local

exchange carrier constitutes a failure to provide the list of services and proposed rates required under

A.A.C. R14-2-902(D)(5).

4. The  denia l of GPl's  applica tion to provide  COPT se rvices  is  in the  public inte re s t.

ORDER

5
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7 IT IS  THEREFORE ORDERED tha t the  a pplica tion of Gringo P a s s , Inc. for a  Ce rtifica te  of

8 Conve nie nce  a nd Ne ce ss ity to provide  Cus tome r-Owne d Pa y Te le phone  Se rvice  in Arizona  sha ll be ,

9 a nd is  he re by, de nie d .

10 IT IS  FUR THER  O R DER ED th a t th is  De c is io n  s h a ll b e c o m e  e ffe c tive  im m e d ia te ly.

13

BY ORDER OF THE ARIZONA CORPORATION COMMISSION.

1 4

1 5

1 6

1 7

1 8

1 9

2 0



4

GRINGO P AS S , INC.

T-04191A-03-0-82

A. E. Ga
GRINGO P AS S , INC.
P .O. Box 266
Luke ville , AZ 85341

Janice  Alward, Chie f Counse l
Le ga l Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007
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Ernes t G. Johnson, Director
Utilitie s  Divis ion
ARIZONA CORP ORATION COMMIS S ION
1200 West Washington Stree t
P hoe nix, AZ 85007
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